
 

June 16, 2022 

Honorable Ben Hueso  
Chair, Senate Energy Committee  

California State Capitol 

Sacramento, CA 95814 

 

 

RE: AB 2667 (Friedman) – OPPOSE UNLESS AMENDED (As Amended June 13th) 

 

Dear Chair Hueso, 

I am writing on behalf of Microgrid Resources Coalition (MRC), California Efficiency & Demand 

Management Council (CEDM), California Alliance for Community Energy (CACE), Clean Coalition, and 

The Climate Center to update our position to OPPOSE UNLESS AMENDED for AB 2667 (Friedman), 

which establishes the Integrated Distributed Energy Resources Fund to provide incentives for clean 

distributed energy resources (DER).   

The MRC was part of the original coalition of supporters of AB 2667, which was written originally to 

provide incentives for eligible resources to support statewide customer adoption of clean DER. We still 

support the core goals and intent of this bill and hope that we can work collaboratively with the sponsor 

and Committee to amend the bill in a productive manner so that it continues to move forward and achieve 

its original goals.  

However, as written, the coalition has serious concerns with the bill and its implications for microgrids and 

DER deployment within communities across California.  

• The Findings & Declarations Section 1(a)(5) through (9) bears no relationship to the substance of 

AB 2667 and seriously misstates the existing provisions of Section 218. This appears to limit the 

scope of Section 218 in ways that would have a dramatic negative impact on the DER industry and 

budding microgrid market in California. 

• The Findings & Declarations Section 1(a)(5) through (9) appears to subvert an active California 

Public Utilities Commission (CPUC) rulemaking on microgrids (R.19-09-009) where many issues 

related to the interpretation of Public Utilities Code § Section 218 will be litigated through a well-

established regulatory process.  

• Section 25442 amendments (e)(1) and (2) appear to encourage utilities to own and operate DERs 

behind customer meters. which would be dispatched by the utility rather than operate to benefit the 

customer. This directly conflicts with the intent of AB 2667 to support customer initiative and 

raises conflicts of interest for the utility.   



 

• Section 25442 (f) defining all DER projects over 15 kW as “public works” would impose prevailing 

wage requirements on tiny private residential solar installations. This will seriously reduce 

incentives for the projects that AB 2667 is intended to encourage.  

This bill was meant to establish a statewide DER incentive program to help bring the myriad benefits of 

local clean energy and resiliency to customers and communities across the state of California, as articulated 

in our early support letters. The amendments published on June 14, 2022, represent a major step backwards 

in our progress to mitigate the impacts of climate change and bring new clean energy capacity online at a 

time when system reliability and resilience are under increased threat from extreme weather and capacity 

shortfalls.  

Some of the amendments in the bill could be construed as requiring any DER that is not owned by the 

customer itself and sited directly on customer property to be categorized as a public utility. This would 

undermine the entire third-party development and services market for DERs. Many companies that promote 

third party ownership and energy as-a-service business models would suddenly be considered public 

utilities under this bill as written, creating significant unintended consequences for the industry and create 

a chilling effect on the marketplace, slowing clean energy development  

Furthermore, the issue of whether or not Section 218 should be amended is a great public policy question 

regarding the future of California’s energy system that deserves to be evaluated on its own merit with its 

own distinct legislative vehicle, not inserted into an otherwise unrelated bill on DERs in the late stages of 

this legislative session. The Committee’s own analysis on a failed measure SB 1215 (Stern, 2020) related 

to microgrids stated the following:  

“As a result, the Legislature should proceed with caution to not undermine the larger operation of 

the electric grid in a manner that could pose safety, reliability, and consumer protections risks. In 

that regard, efforts to change regulatory oversight of what should be considered an electric utility 

seem premature. While microgrid developers and communities who seek microgrids are valid in 

their concerns about the ability to more easily connect these resources, the risks of undermining a 

bedrock of utility regulation – ensuring safe, reliable service at just and reasonable rates – could 

outweigh the potential benefits. These discussions and explorations would be better suited within 

the existing CPUC SB 1339 proceeding, where the ramifications of such a change can be more 

fully explored prior to a change in statute.” – Senate Energy Committee Analysis, Consultant 

Nidia Bautista, Version May 12, 2020, page 7 

The MRC and our coalition partners have been working with various Senate Energy committee members 

and staff over the years to advocate for fair policies that will promote the development of microgrids and 

resiliency solutions, including modernizing Section 218 so that more community and multi-customer 

microgrids can be built at scale to encourage clean energy, resilience, and affordability of energy costs for 

communities, especially those that are vulnerable. The MRC has been told by this Committee numerous 

times that the regulatory process authorized through SB 1339 (Stern, 2018) as it relates to microgrids 

(Rulemaking R.19-09-009) must fully play out at the CPUC before more legislative action can be taken to 

further encourage microgrids. Our coalition has heeded that advice and has been participating in the 

proceeding in good faith.  

It would be premature to allow these new amendments to move forward while the microgrids rulemaking 

R.19-09-009 is still active and ongoing. The CPUC has scoped these very issues called out in Section 1(a)(5) 

through (9) in Track 4 Phase 2 of the docket to be considered throughout the remainder of 2022. We strongly 



 

encourage the Committee to amend the bill to remove these recent, problematic additions and focus the bill 

solely on its original intent to create a clean DER incentive program.  

OUR COALITION IS OPPOSED TO AB 2667 UNLESS THE FOLLOWING AMENDMENTS ARE 

TAKEN: 

• Remove Section 1(a) lines (5) through (9) completely from the bill – they are out of scope and 

unrelated to the bill’s goal of creating a statewide incentive program for clean DERs.  

• Remove Section 25442 (f) – many DER projects are privately owned and financed, and should not 

be considered “public works” to the extent not already so classified under Section 1720 of the Labor 

Code.  

• Remove Section 25442 amendment lines (e)(1) and (2) – If behind the meter resources are to be 

subject to dispatch it should be at the election of the customer and the customer should be 

compensated for the service.  The legislature should not reverse its policies on generation 

ownership by utilities in this context.  

For these reasons, the Microgrid Resources Coalition, California Efficiency & Demand Management 

Council, California Alliance for Community Energy, Clean Coalition and the Climate Center strongly 

opposes AB 2667 unless it is amended per the recommendations above. Thank you for your attention to 

this important matter.  

Respectfully,  

 

Allie Detrio 

Senior Advisor 

Microgrid Resources Coalition 

 

Kurt Johnson 

Director, Community Energy Resilience 

The Climate Center 

 

Clark McIssac 

Manager of Policy & Strategy  

California Efficiency & Demand Management Council  

 

Erika Morgan 

Operations Director 

California Alliance for Community Energy  

 

Ben Schwartz  

Policy Manager 

Clean Coalition  

 

Richard Schorske 

Executive Director 

ZNE Alliance  


