
June 15, 2022

The Honorable Ash Kalra, Chair
Assembly Committee on Labor and Employment
1020 N Street, Room 155
Sacramento, CA 95814

RE: SB 1136 (PORTANTINO) – OPPOSE

Dear Assemblymember Kalra and Committee Members:

On behalf of the undersigned organizations, we must regrettably oppose Senate Bill
(“SB”) 1136 by Senator Portantino. The bill before your committee purports to advance the goals
of improved environmental protection but it actually will allow high-polluting industries to skirt
meaningful environmental review and disclosure while saddling valuable energy efficiency
initiatives with new requirements. We recognize the need to fight climate pollution and other
pollution as it harms Californians, particularly communities on the front line of heavy industry.
This is why our organizations have for years asked California to do more to fight pollution. But



SB 1136 runs counter to efforts by the Legislature as it would burden local communities instead
of enhancing our efforts to tackle harmful pollution.

This bill would allow the oil industry and other heavily polluting industries to take short
cuts in their disclosure of environmental impacts any time they can claim a project will be
completed for the purpose of compliance with a rule or regulation or otherwise is claimed to be
beneficial to the environment. More specifically, the bill would allow project proponents to
conduct a very narrow environmental review without acknowledging or putting into context
other consequential projects that are occurring at the same time in the same community. These
could be projects that are nearby or even at the same facility that has a project with streamlined
CEQA review under this bill. The bill might also allow a project to avoid scrutiny of fenceline
emissions such as particulate matter if a like analysis has been attempted in a master EIR or an
EIR for the program that is being implemented. Such a blinkered approach will be especially
harmful to those communities that are already overburdened by cumulative impacts from
multiple sources of pollution.

Nothing in the bill will have the effect of incentivizing the types of projects that would
qualify for limited CEQA review, because those projects are by definition required, and would
hence occur regardless of the level of review.

In light of these concerns, we particularly object to the extreme breadth of the bill, which
states that it applies to efforts to comply with rules, regulations, and requirements of the Air
Resources Board, local air districts, the State Water Resources Control Board, regional water
quality control boards, the Department of Toxic Substances Control, CalRecycle, the Public
Utilities Commission, and California Energy Commission. It seems like virtually any project
proponent could claim that they are carrying out their project to comply with a regulation
adopted by one of these entities and, therefore, they are entitled to this expedited CEQA review.
Given the history of industry greenwashing, when novel fuels, energy sources, and technologies
are advertised as lower carbon intensity or energy efficient investments - such as carbon capture
and storage or conventional biofuel retrofit technology - a diligent project-specific environmental
review is even more necessary to ensure that any given project delivers on those critical goals.
As always has been the case, the Californians who lose out in efforts to “streamline”
environmental review are the communities on the front line of refineries, powerplants,
concentrated animal feeding operations, and other high-polluting industrial facilities.

The bill is also problematic because it would add barriers to programs that are beneficial
to consumers and the environment. As noted in the Senate Appropriations Committee Analysis,
the California Public Utilities Commission (“CPUC”) estimates the bill would cost over $23
million annually “for environmental review of CPUC-regulated, voluntary energy efficiency
programs” and impact its programs that provide incentives to install energy efficient equipment
and home weatherization for homes in disadvantaged communities.1 CEQA has not historically
applied to energy efficiency programs. As noted in the Senate Floor Analysis, SB 1136 risks
turning a statutory provision that was intended “to help expedite projects that were necessary for
compliance with certain environmental rules or regulations, and hence helping the state meet its

1 SB 1136, Senate Appropriations Committee Analysis (May 13, 2022),
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=202120220SB1136#.
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environmental goals” to one that will “slow down the state’s ability to meet its environmental
goals.”2

Energy efficiency programs play a critical role in achieving California’s climate goals,
reducing customer bills, and increasing quality of life through better insulated homes and
reduced indoor and outdoor air pollution.  SB 1136’s increased procedural requirements will
needlessly delay these benefits, increase ratepayer costs, and fail to improve environmental
outcomes.  Notably, the CPUC’s energy efficiency proceedings provide interested parties the
opportunity to shape its programs.

Finally, we are concerned about the insertion of labor standards as a threshold criterion
for eligibility for expedited CEQA review.  There is no sound regulatory reason to tie the level of
required CEQA review to labor standards for a project, as labor standards are not material to the
statutory intent and structure of the existing CEQA provision, which is to expedite CEQA where
a more global review has already been conducted.  To the extent bill proponents believe the labor
standards set forth in SB 1136 should apply to certain projects, this should be addressed through
the labor code or through engagement in the processes overseeing the relevant programs or
projects.

We have shared our concerns with the author’s office and sponsors but for the reasons
outlined above, we must oppose SB 1136.

Sincerely,

Adrian Martinez
Senior Attorney
Earthjustice

Brandon Dawson
Director
Sierra Club California

Ann Alexander
Senior Attorney, Nature Program
Natural Resources Defense Council

Connie Cho
Associate Attorney
Communities for a Better Environment

Dan Ress
Staff Attorney
Center on Race, Poverty & the Environment

Stephanie Chen
Senior Policy Counsel
MCE

Leah Louis-Prescott
Senior Associate
RMI

Brian Nowicki
Climate Policy Director
Center for Biological Diversity

Laura Deehan
State Director
Environment California

Janet Cox
Legislation/Policy Director
350 Silicon Valley

2 SB 1136, Senate Floor Analysis at 6.
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Melissa Romero
Senior Legislative Manager
California Environmental Voters (formerly
CLCV)

Amee Raval
Policy and Research Director
Asian Pacific Environmental Network

Alexis Sutterman
Energy Equity Program Manager
California Environmental Justice Alliance
(CEJA)

Ashley Werner
Directing Attorney
Leadership Counsel for Justice and
Accountability

Matt Baker
Policy Director
Planning & Conservation League

Neal Reardon
Director, Regulatory Affairs
Sonoma Clean Power Authority

Mark W. Toney, Ph.D.
Director
TURN (The Utility Reform Network)

Clark McIsaac
Manager of Policy & Strategy
CA Efficiency + Demand Management
Council
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