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I. INTRODUCTION 

The California Efficiency + Demand Management Council1 (“The Council”) appreciates 

the opportunity to submit its Response to the Administrative Law Judge’s Ruling Directing and 

Inviting Supplemental Responses Regarding Primary Purpose, issued in this proceeding on June 

22, 2022 (“ALJ Ruling”).  This Response has been timely filed and served pursuant to the 

Commission’s Rules of Practice and Procedure and the instructions contained in the ALJ Ruling.   

 

II. BACKGROUND 

The Council is a statewide trade association of non-utility businesses that provide energy 

efficiency, demand response, and data analytics services and products in California. Our member 

companies employ many thousands of Californians throughout the state. They include energy 

efficiency (“EE”), demand response (“DR”), and distributed energy resources (“DER”) service 

providers, implementation and evaluation experts, energy service companies, engineering and 

architecture firms, contractors, financing experts, workforce training entities, and energy 

efficient product manufacturers. The Council’s mission is to support appropriate EE and DR 

policies, programs, and technologies to create sustainable jobs, long-term economic growth, 

stable and reasonably priced energy infrastructures, and environmental improvement. 

 

 

 

 
1 The views expressed by the California Efficiency + Demand Management Council are not necessarily 
those of its individual members. 
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III. PG&E’S PROPOSAL IS CONSISTENT WITH THE DATA RULES  

The ALJ Ruling directs Southern California Gas Company (“SoCalGas”), Southern 

California Edison Company (“SCE”), and Pacific Gas and Electric Company (“PG&E”), and 

invites all other parties to address the following question as it relates to the June 3, 2022 Motion 

of the County of Ventura Regarding Data Access submitted in this proceeding on behalf of the 

Tri-County Regional Energy Network (“3C-REN”): 

PG&E’s June 17, 2022 response states “while PG&E agrees with the other IOUs 
that an order by the Commission to share the data would suffice to establish primary 
purpose, PG&E is also willing to negotiate an updated program contract, similar to 
PG&E’s contract with the Bay Area Regional Energy Network.” SoCalGas and 
SCE’s June 20, 2022 joint response states they “do not agree with the interpretation 
that a contract absent Commission authorization can establish a primary purpose.” 
Explain whether and why you agree, or disagree, that a contract that allows for the 
sharing of confidential customer information is sufficient to enable the investor 
owned [sic] utilities to share confidential customer data with 3C-REN, without 
requiring 3C-REN to acquire prior consent from individual customers for the data 
sharing.2  
 
The Council agrees with PG&E that an approach similar to what is currently in effect 

between PG&E and the Bay Area Regional Energy Network (“BayREN”) is a reasonable vehicle 

for 3C-REN to gain access to the data it requires to implement its Single-Family Home Program 

(“SFH Program”).  In its Motion, 3C-REN correctly cites to Attachment D to Decision (“D.”) 

11-07-056 which are the Rules Regarding Privacy and Security Protections for Energy Usage 

Data (“Data Rules”) to demonstrate that it is a Covered Entity, that the SFH Program meets the 

requirements to be a Primary Purpose, and that 3C-REN may access covered information without 

prior consent from individual customers.3   

The other essential element needed to support PG&E’s approach, conditional 

authorization for the investor-owned utilities (“IOUs”) to convey Primary Purpose authorization 

in the absence of a Commission decision or Resolution, is contained in Section 6(c)(1)(b) of the 

Data Rules.  Section 6(c)(1)(b) states, in part, that an IOU may disclose covered information to a 

third party without customer consent in the following circumstances: 

For a primary purpose being carried out under contract with and on behalf of the 
electrical corporation disclosing the data; provided that the covered entity 
disclosing the data shall, by contract, require the third party to agree to access, 

 
2 ALJ Ruling, at p. 4. 
3 Attachment D to D.11-07-056, at Sections 1(a), 1(c)(4), and 6(b) and 3C-REN Motion, at pp.2-5. 
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collect, store, use, and disclose the covered information under policies, practices 
and notification requirements no less protective than those under which the covered 
entity itself operates as required under this rule, unless otherwise directed by the 
Commission.4  
 
If 3C-REN’s Motion is granted, the Council agrees with PG&E that it is reasonable that 

the ALJ should order that (1) 3C-REN collaborate with the IOUs to identify a way to implement its 

Normalized Metered Energy Consumption (“NMEC”) program while minimizing the confidential 

customer data used to do so and using non-covered, non-confidential information whenever possible; 

(2) 3C-REN and its contractors, implementers, and aggregators be required to demonstrate 

reasonable cyber security and privacy protections; and (3) post-collaboration, the parties file a 

supplement providing further detail about what specific information 3C-REN and the IOUs have 

agreed will support the program and the steps 3C-REN and Recurve have taken to minimize the 

confidential data used.5  

 
IV.       THERE IS NO PATH FOR EXPLICIT COMMISSION DESIGNATION OF A 

REGIONAL ENERGY NETWORK’S EE PROGRAM AS PRIMARY PURPOSE 
 

In the Council’s view, PG&E’s proposed contractual approach is the most efficient and 

viable and this same approach should be affirmed for future similar cases until it can be 

addressed in a Commission decision. Any claims that the Commission should explicitly approve 

3C-REN’s SFH Program as a Primary Purpose disregard the fact that the current process for 

approving the regional energy networks’ (“RENs’”) Annual Budget Advice Letters (“ABALs”) 

does not allow for explicit Commission approval.  3C-REN’s Advice Letters 8-E/7-G and 8-E-

A/7-G-A were approved by the Energy Division’s Deputy Executive Director for Energy and 

Climate Policy.  There is no separate process available by which RENs can pursue Commission 

review of a single program for an explicit finding of Primary Purpose.   

 
V. THE COUNCIL CONTINUES TO RECOMMEND 3C-REN’S MOTION BE 

ADOPTED AND APPLY THE RULING TO ALL REN PROGRAM 
ADMINISTRATORS 

 
As stated in the Council’s June 20, 2022 response to 3C-REN’s motion, the Council 

recommends that the Commission adopt 3C-REN’s motion. However, because the Council is 

 
4 Attachment D to D.11-07-056, at Section 6(c)(1)(b) 
5 PG&E Response to 3C-REN Motion, at p. 7. 
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aware this issue is not limited to 3C-REN, we continue to respectfully urge the Commission to 

extend the adoption of 3C-REN’s motion to apply broadly to all non-IOU program 

administrators (“PAs”) that comply with IOU data security policies. This ruling would avoid a 

repeat of this current situation and direct all IOUs to provide the necessary participant and non-

participant data to the respective RENs and/or their program implementer(s) serving customers 

in the respective IOU service territory(ies) so that the RENs may effectively operate their EE 

programs. The Council is also supportive of providing implementers with data access related to 

non-IOU PAs and recommend that this requirement be extended to implementers and PAs of 

statewide programs as well.  

The Council recognizes that this is a broader issue that may be better addressed through a 

dedicated but timely and transparent process that is focused on customer data challenges for all 

third-party EE, DR, and DER providers. This could come in the form of a new rulemaking or a 

dedicated track in an existing proceeding such as Application (“A.”) 18-11-015, where the 

Commission is considering the IOUs’ proposals for implementing a “click-through” customer 

data authorization process pursuant to Resolution E-4868. 

 

VI. CONCLUSION 

 The Council appreciates the opportunity to provide this Response and recommends that 

the Commission approve PG&E’s proposed contractual approach to authorizing sharing of all 

customer data needed to implement 3C-REN’s SFH Program. 

  

Respectfully submitted, 

July 1, 2022       /s/    JOSEPH DESMOND  
                                                                        Joseph Desmond  
      Executive Director 

California Efficiency + Demand 
Management Council 
1111 Broadway, Suite 300 
Oakland, CA 94607 
Telephone: (925) 785-2878 
E-mail: policy@cedmc.org 
 


