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MEMORANDUM REGARDING OPENING COMMENTS ON THE DRAFT 

POTENTIAL AND GOALS STUDY RULING 

R.13-11-005 (ENERGY EFFICIENCY ROLLING PORTFOLIO) 

 

A. Background 

 

On July 15, 2022, Administrative Law Judges (ALJs) Fitch and Kao issued a Ruling 

Seeking Comments on Third Party and Other Issues (ALJ Ruling) in the Energy Efficiency (EE) 

Rolling Portfolio proceeding (R.13-11-005).  Opening Comments were filed on August 9, 2022 

and Reply Comments are due August 19, 2022.   

 

On August 9, 2022, the following 14 parties filed and served Comments on the ALJ 

Ruling:  

 

1. BayREN/3C-REN: San Francisco Bay Area Regional Area Network and the County of 

Ventura for the Tri-County 

2. Council: California Efficiency + Demand Management Council  

3. I-REN: Western Riverside Council of Governments on behalf of the Inland Regional 

Energy Network 

4. LGSEC: Local Government Sustainable Energy Coalition 

5. MCE: Marin Clean Energy 

6. PAO: Public Advocates Office  

7. PG&E: Pacific Gas and Electric 

8. Recurve: Recurve Analytics, Inc. 

9. SBUA: Small Business Utility Advocates 

10. SCE: Southern California Edison 

11. SDG&E: San Diego Gas & Electric 

12. SJVCEO: San Joaquin Valley Clean Energy Organization 

13. SoCalGas: Southern California Gas Company 

14. SoCalREN: County of Los Angeles, on behalf of the Southern California Regional 

Energy Network 

 

Parties’ responses to the ALJ Ruling and questions posed in the ALJ Ruling are 

summarized below.  They are grouped by topic area. 

 

B. Summary of Comments on Standard Terms and Conditions Questions (1-13) 

 

Council: The Council finds requiring upfront payment or collateral to be an unreasonable burden 

to the bidder and implementer which would result in an unnecessarily higher costs to ratepayers.  

A 100% pay-for-performance compensation structure is a burden to the implementer.  As to 

cybersecurity insurance, the Council recommends pursuing the establishment of a uniform 

procurement requirement to adopt industry standards for cyber- and data-security such as SOC2 

or ISO 27001 together with third party audits of compliance annually.  It would also be helpful 

for bidders to know in advance the terms an IOU requires for insurance.  The IOUs should 

disclose their insurance requirements upfront and early in the RFA or RFP process.  The CPUC 

should require IOUs to justify how the insurance type is relevant to the anticipated scope of work 
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programs resulting from the solicitations.  The Council supports the Staff Proposal regarding 

contracts with insurance requirements tailored to their scope of work.  An implementer should 

hold professional reliability insurance so long as there are reasonable and appropriate limits to 

that liability.  The CPUC should direct the IOUs to only require types of insurance that are 

directly relevant to the scope of work being contracted. 

 

PAO: PAO supports the Staff Proposal’s recommendation to remove the final sentence in the 

“performance assurance; bonding” term.  The CPUC should not require the use of performance 

assurance as a standard practice.  While the Commission should require IOUs to disclose the 

types of insurance required before the RFP stage, it should not require them to disclose minimum 

coverage limits for each type of required insurance at the start of the solicitation.  At the RFP 

stage, the Commission should require the IOUs to justify how the required insurance types are 

relevant to the anticipated scope of work. 

 

PG&E: PG&E does not currently require an upfront payment or cash deposit as collateral from 

implementers for energy efficiency contracts.  Aside from energy efficiency programs which 

may be proposed as part of the IDER proceeding, PG&E does not currently see the benefits of 

upfront payments and collateral as outweighing the costs to implementers.  PG&E does not 

suggest striking the final sentence to the “performance assurance; bonding” term.  PG&E does 

not support a 3% upper limit to performance assurances where there is a justification that a 

performance assurance is necessary.  PG&E suggests that the IOUs should not be required to 

justify how insurance type is relevant to the anticipated scope of work for programs resulting 

from the solicitation, except for cyber security.  PG&E supports the Staff Proposal for contracts 

with insurance requirements that are tailored to the specific scope of work.  PG&E maintains that 

cyber security insurance is not required if the implementer and/or its subcontractors do not obtain 

confidential information from PG&E or do not access PG&E systems. 

 

Recurve: Upfront payment requirements can significantly limit the bidder pool willing or able to 

respond to RFPs.  Insurance requirements should be included early in the solicitation process.  

Recurve agrees with the Staff Proposal to start an assessment of insurance requirements specific 

to the scope of work and not start with enterprise-wide insurance requirements.  Cyber insurance 

is quite costly to attain at the limits as it is currently required in many cases.  Professional 

liability and errors and omissions insurance are appropriate if an implementer provides 

professional advice such as engineering services or other technical work.   

 

SBUA: Upfront payments or collateral create disincentives and barriers, and the Program 

Administrators should make this process less arduous and as flexible as possible for smaller 

bidders.  The benefit to utilities and ratepayers of requiring upfront payment or collateral is that 

it reduces the risk that unperforming or underperforming implementers will fail to achieve 

promised energy savings. However, there are less burdensome means for reducing the risk of 

failure to produce contracted energy savings.  SBUA supports the removal of the final sentence 

to the “performance assurance; bonding” term.  SBUA supports the proposed 3% upper limit to 

performance assurance requirements, in such cases where a performance assurance is justified. A 

3% cap is reasonable and equitable, providing an approximate balance between ratepayer and 

implementer risks.  IOUs should provide, at the beginning of the solicitation process, full 

transparency regarding the types of insurance and coverage amounts that will be required or 
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considered.  IOUs should be required to justify which insurance types are relevant to the 

anticipated scope of work in the particular solicitation, and how the insurance requirements will 

be applied.  The CPUC should encourage IOUs and implementers to consider a customized 

Business Owner’s Policy, which is an insurance package that covers the various insurance 

policies a business may need.  Rather than seeking to prescribe which insurance policies should 

be required, implementers should be allowed the flexibility to choose between the types of 

insurance that they require for a particular solicitation. 

 

SCE: SCE does not consider requiring upfront payment or collateral from third-party program 

implementer to place a burden on the implementer because bidders can and should price in 

carrying costs or collateral into their bid. SCE requires collateral, also referred to as performance 

assurance, in the energy efficiency third-party implementer competitive market space.  SCE does 

not support striking the final sentence to the “performance assurance bonding term” and views 

such change as unnecessary.  SCE does not support the Commission setting a 3% upper limit to 

performance assurance, particularly because the Staff proposal does not provide justification for 

its choice of a 3% cap.  SCE’s solicitation process provides all bidders with SCE’s standard 

insurance provisions, with amounts to be filled in once the program design and amounts are 

established, at the beginning of the RFP. During the negotiation period, the parties may negotiate 

insurance requirements, which are finalized prior to the bidder submitting a final price.  The 

CPUC should not mandate at what point in the process the parties must negotiate insurance 

provisions, because this issue will be more or less of a concern for different bidders.  All of the 

insurance provisions are negotiable, and thus to the extent that a bidder seeks more information 

about why SCE is requesting a certain type of insurance for a program, that bidder can and 

should ask SCE to justify its proposed insurance requirements.  SCE first notes that it does tailor 

insurance requirements to the specific scope of work, based on negotiations with the bidders, but 

that SCE cannot know in advance what the bidder will design and propose for its program. 

 

SDG&E: Upfront payments or collateral provides security for utilities and their ratepayers 

against losses and liabilities that may be incurred by them as a result of the implementers failure 

to perform the program as required, breach of contractual requirements, and third-party claims 

for injuries, death, property damage, or other economic losses arising from the implementer’s 

performance of the program.  SDG&E supports striking the final sentence to the “performance 

assurance; bonding” term with the understanding that the parties can negotiate any performance 

assurance or bonding requirements prior to contract execution, as opposed to during the contract 

term.  SDG&E does not support a required 3% upper limit to performance assurances.  SDG&E 

urges the Commission to undertake a full review of the legal impacts associated with changing 

the current rules regarding the Standard Terms and Conditions. The IOUs should not be required 

to justify how the insurance type is relevant to the anticipated scope of work for programs 

resulting from the solicitation.  SDG&E agrees that after review of the scope of work and 

negotiations, the executed contract will have insurance requirements tailored to its specific scope 

of work.  It is appropriate for an implementer to hold one or more of these insurance types if 

their program creates risks that are addressed by such insurance type. 

 

SJVCEO: Upfront payment or collateral negatively impacts the bidder/implementer, market, and 

ratepayer.  Upfront payment or collateral negatively impacts ratepayers by creating an 

inequitable system, reducing participation, stifling innovation, cost shifting and marginalizing 
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disadvantaged and hard-to-reach ratepayers.  They strongly support striking the final sentence to 

the “performance assurance; bonding” term.  The CPUC should consider the elimination of up-

front financial performance assurances regardless of whether payment terms are Pay for 

Performance or not.  IOUs should disclose their insurance requirements upfront and in the initial 

solicitation whether a two-step or single step process.  IOUs should be required to justify how 

the insurance type is relevant to the anticipated scope of work.  SJVCEO supports the Staff 

Proposal for contracts with insurance requirements tailored to their specific scope of work.  

Cybersecurity insurance is especially costly and challenging to obtain.  There are specific 

program scopes of work where certain types of insurance should not be required. 

 

SoCalGas: SoCalGas does not currently require upfront payment or collateral from the bidder or 

implementers, but it believes that IOUs should retain flexibility in their negotiation of 

agreements with implementers depending on the program design and demonstrated need.  

SoCalGas does not support striking the performance assurance sentence since it is a tool to help 

make sure that the work is performed in accordance with the scope of work timely and accurately 

and thus, promoting proper stewardship of ratepayer funds.  SoCalGas does not support any 

amendments or changes to the standard and modifiable terms and conditions, including for 

performance assurance.  As currently done in SoCalGas’s solicitation process, insurance 

requirements are disclosed upon the final draft of the scope of work.  SoCalGas supports the staff 

proposal to tailor the type of insurance required relative to the scope of work during the 

negotiation phase, as SoCalGas currently does. 

 

C. Summary of Comments on Modifiable Terms and Conditions Questions (14-22) 

 

Council: Hybrid compensation models are more consistent with industry practice and will attract 

a greater number and a more diverse group of bidders to the energy efficiency solicitation 

process.  It would be highly inappropriate under any circumstance for an implementer to pay 

cash or provide a letter of credit to heighten confidence the implementer will complete the 

contracted scope of work and meet performance requirements.  Program Administrators should 

be prohibited from imposing the collection of a performance security for Pay for Performance 

requirement in their contracts.  The CPUC should not provide a specific Pay for Performance 

preference for either TSB or energy savings metrics.  The CPUC should not require performance 

payments for non-resource programs be tied to standardized or CPUC prescribed metrics.  Pay 

for Performance may be appropriate on a case-by-case basis.   

 

PAO: It is sometimes appropriate for an IOU to require a performance security payment from an 

implementer.  More timely payments to implementers as they perform would increase working 

capital for SBEs and DBEs.  Additionally, for programs that involve incentive payments to 

customers, the IOU rather than the implementer could directly pay those incentives.  The CPUC 

should amend its stated preference for Pay for Performance to specify that its preference is for 

verified TSB rather than verified savings.  There are no sectors, segments, or program types 

where a Pay for Performance contract structure is inappropriate.   

 

PG&E: PG&E suggests overall updates to reflect the shift to TSB from energy savings.  PG&E 

suggests collections against a performance security should be added to the Program 

Administrator’s budget for their energy efficiency portfolio.  PG&E suggests payment structures 
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and terms that provide flexibility.  For the stated preference for Pay for Performance, PG&E 

supports an amendment to use verified TSB for the Resource Acquisition segment.  PG&E 

believes that, while the CPUC and CAEECC preferred metrics should be considered, the final 

decision regarding performance metrics should ultimately be left to the parties to negotiate to 

allow flexibility as these are new segments. 

 

Recurve: The CPUC’s preference for Pay for Performance programs should reflect the goal of 

achieving TSB, not just energy savings.  In addition to system benefits, performance payments 

could be tied to any agreed-upon metric in the Equity and Market Support program segments, so 

long as the metrics are transparent. 

 

SBUA: SBUA recommends modifying the Pay for Performance provision because there should 

be equal opportunity for other alternatives other than performance security in a form of cash or 

letter of credit.  Overreliance on Pay for Performance arrangements can lead to less innovative 

programs being offered or can otherwise limit an implementer’s ability to serve underserved 

customers. It is too restrictive to only allow cash or letters of credit as options for reducing risk 

of underperformance.  SBUA does not necessarily recommend that all language on performance 

security be removed, but SBUA recommends a relaxation of those terms.  Milestone and 

delivery-based payment arrangements can reduce the risk and burden on small and diverse 

businesses.  Verified TSB for the Resource Acquisition segment is now clearly the appropriate 

guideline.  The CPUC should establish minimal, and preferred, metrics for Equity and Market 

Support segments.  Local governments and non-profit organizations should not be subject to a 

Pay for Performance standard.  Time, material, and deliverables are appropriate for local 

governmental and non-profit organizations.   

 

SCE: Each IOU should have the flexibility to negotiate all commercial terms, other than the 

standard, non-modifiable terms and conditions.  Performance security is a commercially 

reasonable and equitable option for IOUs to utilize in energy efficiency solicitation contracts 

negotiations.  SCE proposes that the IOUs account for the treatment of any collected 

performance security or other funds/damages from the third-party implementer in the relevant 

CPUC filings or reports.  TSB can be accommodated within the existing language set forth in 

D.18-10-008.  The Program Administrators are in the best position to determine how 

performance payments should be structured and negotiated with third-party implementers.  The 

Pay for Performance structure appropriately balances the risks and ensures customers only pay 

for savings or services that are delivered.   

 

SDG&E: Performance security is appropriate to ensure the implementer’s performance 

obligations under the contract.  Language on program security should not be removed.  If an IOU 

does collect against a performance security, to the extent that the IOU suffers any losses or 

damages due to the implementer’s non-performance, the IOU can use the collected amounts to 

cover those losses or damages and add such collected amounts to the program administrator’s 

budget for their energy efficiency portfolio.  As part of the compensation structure, SDG&E has 

provided mobilization payments, milestone payments and related payment structures to 

successful bidders to help contractors manage working capital costs.  The performance metrics 

should be left to contracting parties to negotiate, thereby allowing for flexibility and innovation 

based on the type of Equity or Market Support program being proposed. 
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SJVCEO: Requiring an implementer to pay cash or provide a letter of credit to heighten 

confidence that the implementer will complete the contracted scope of work is inappropriate and 

negatively impacts the market and ratepayer.  All language on performance security should be 

removed.  The CPUC should consider hybrid payment structures that reward implementers for 

performance while also encouraging inclusion and innovation by mitigating the cost of 

participation. The preference for Pay for Performance should not be amended based on verified 

TSB.  There are sectors, segments, and program types for which it is inappropriate to use a Pay 

for Performance structure. 

 

SoCalGas: SoCalGas policy prohibits cash payments.  A letter of credit can be used in certain 

circumstances but is not currently used in SoCalGas’s energy efficiency portfolio.  SoCalGas 

does not support the removal of any language on performance security since it supports the scope 

of work and protects ratepayer investment.  Pay for Performance metrics should be determined 

between contracting parties and should generally be based on metrics within one or both 

contracting parties’ control. 

 

D. Summary of Comments on Other Terms and Conditions Questions (23-33) 

 

Council: The Council would like to see IOUs allow for negotiating flexibility between prime 

contractor and subcontractors when waiving certain flow down provisions.  The CPUC should 

allow for, but not require, bidders to submit redlines early in the process but reserve the right to 

provide redlines later in the process if redlines were not provided earlier in the solicitations 

process.  The Council believes that there is a strong basis for creating two model contracts: (1) a 

contract for resource programs and (2) a contract for non-resource programs.  Changes to terms 

and conditions or solicitation process should definitely apply to any and all new programs.     

 

PG&E: IOUs should ask bidders to provide redlines to terms and conditions in their proposals in 

limited situations.  Redlines can be helpful, but their use earlier than the negotiation stage should 

be limited.  For the most part, PG&E maintains that terms and conditions should not vary, 

however, there should be differences in program requirements. 

 

SBUA: The CPUC should require that IOUs do not flow down any insurance or licensing 

requirements to a subcontractor unless the IOU can demonstrate that the insurance or licensing 

requirement is pertinent to the scope of work to be undertaken by that subcontractor.  Redlines 

should not be required prior to the selection of the bidder, and prior to the negotiation phase.  

Scoring a bid prior to redlines could hinder the competitive bidding process if the IOU utilizes 

the scoring of redlines to de-select bidders.   
 

SCE: The CPUC should refrain from deciding which portions of contracts third party 

implementers can avoid complying with by the use of subcontractors as such direction would 

undermine commercial transactions and would be contrary to the California Commercial Code 

Section 2210.  The CPUC should not require the IOUs to include provisions about what terms 

and conditions prevail if there is a conflict between a negotiated contract term and the CPUC-

decision ordered standard or modifiable term and condition.  The IOUs should have flexibility to 

design their solicitation processes as appropriate for their specific program and company needs.  

The benefits of bidders providing redlines depends on the specific solicitation.  The CPUC 
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should continue to rely on the existing CPUC approved solicitation process in support of the 

transition to the third-party outsource approach to EE programs and be mindful of how changes 

can be disruptive to all stakeholders involved.  SCE strongly opposes the Commission ordering 

the IOUs and implementers to re-open existing contracts to re-negotiate any terms and 

conditions. 

 

SDG&E: With the exception of the portions of the scope of work that are not being 

subcontracted to the subcontractor and any insurance requirements that address risks that are not 

present (or minimally present) in, or are otherwise not applicable to, the subcontracted scope of 

work to the subcontractor, all contract terms should flow down to subcontractors.  IOUs should 

be allowed to ask bidders to provide redlines to T&Cs in their proposal if the language being 

edited or removed is not relevant to the proposed scope of work for programs resulting from the 

solicitation.  IOUs should be allowed to include bidders redlines to T&Cs as part of the scoring 

matrix.  Changes to the standard and modifiable T&Cs should only apply to new contracts. 

 

SJVCEO: To encourage DBE subcontractor participation, the CPUC should afford the prime 

contractor the ability to determine what terms and conditions should be in any given subcontract.  

The CPUC should also direct the IOUs to pass through additional financial benefit where the 

prime is willing to take additional risk to encourage DBE participation.  The CPUC should 

consider two contract types: (1) a contract for resource acquisition programs and (2) a contract 

for market support and equity programs.  Changes to the terms and conditions should be applied 

to new contracts.  For existing contracts, the burden should not be placed on the implementer to 

show an impact. 

 

SoCalGas: SoCalGas has provisions covering subcontracting obligations.  Payment terms do not 

flow down to the subcontractors.  A redline should not be required or requested during the 

proposal stage.  SoCalGas considers redlines during the contract negotiation stage as part of the 

RFP process.  SoCalGas does not support exceptions to terms and conditions.  Any updates to 

contract terms and conditions should only apply to solicitations for third party contracts where 

the RFP has not yet been released as of the date of the Decision. 

 

E. Summary of Comments on Solicitation Process Questions (34-39) 

 

Council: The Council recommends updates to the Advice Letter approval process to shorten the 

review and approval timelines, giving third parties greater visibility into when they can expect 

approval and triggering the contractual Notice to Proceed.  If, for some reason, a subcontractor is 

not performing or unable to complete their scope of work, the third-party implementer needs a 

reasonable avenue to make adjustments.  Disclosure of contract amendments is important for 

transparency.   

 

PAO: The Staff Proposal for contract amendments and triggers is an appropriate step towards 

increasing oversight and visibility into changes in EE programs after the PRG process that 

should be adopted with the following changes.  The IOUs should be required to file a Tier 2 

instead of a Tier 1 advice letter for all third-party solicited contract amendments, to allow for 

better oversight. 
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PG&E: PG&E supports the Staff Proposal for the two-stage process to be an option but not 

necessarily the predominant approach, and for the soliciting IOU to consult the PRG on its 

solicitation plan.  PG&E does not believe the Staff Proposal for a new Tier 1 Advice Letter 

requirement is necessary as it creates redundancies with the Tier 2 Advice Letter requirement 

ordered in D.21-05-031.  PG&E’s concern with the Staff Proposal is that a new Tier 1 AL 

process could create a focus on detailed contract change technicalities, and that focus could 

become burdensome. 

 

SBUA: SBUA supports the staff proposal to increase flexibility of solicitation stages.  Staff’s 

proposed framework and Tier 1 Advice Letter requirement generally represents an optimal level 

of oversight and authority.  SBUA supports the triggers proposed and would support a trigger for 

any DBE or SBE subcontractor being dropped.  Annual reports are insufficient.  To ensure 

transparency in a timely manner, the IOUs should report on any amendments in the next monthly 

PRG meeting. 

 

SCE: The CPUC should make it a permanent option for the Program Administrators to conduct a 

single stage solicitation (conduct an RFP without requiring an RFA), rather than only applying 

this change to emergency reliability efforts but should make it a permanent option for the IOU.  

SCE does not support the staff proposal framework and the Tier 1 advice Letter requirements for 

disclosing contract amendments.  SCE does not support the triggers in the staff proposal.  The 

staff proposed triggers may present a delay to program implementers or Program Administrators. 

 

SDG&E: SDG&E supports increased flexibility of solicitation stages.  SDG&E does not support 

a Tier 1 advice letter process for contract amendments and does not support the amendment 

triggers.   

 

SoCalGas: SoCalGas supports the Staff Proposal to increase flexibility of the third-party 

solicitations process which is consistent with SoCalGas’s policy proposal in its 2024-2031 

Energy Efficiency Application/Business Plan.  SoCalGas believes that the current Tier 2 advice 

letter contract amendment trigger in D.18-01-004 should be modified from three years to four 

years in order to be consistent with the business plan funding cycle.  SoCalGas believes that the 

Tier 1 AL framework that staff proposed is not necessary to disclose contract/program 

amendments. 

 

F. Summary of Comments on Bidder Participation Questions (40-47) 

 

Council: The Council supports a more level playing field for the solicitations process to grow 

implementer diversity, refocus the process on expertise rather than risk acceptance, and 

accelerate industry innovation.  The should be significantly greater transparency and visibility to 

the level of subcontracting being done by the current prime contractors.  The Council supports 

enabling broader participation by DBEs in a third-party solicitations can partially be 

accomplished if the CPUC imposes reasonable DBE carve-out requirements from the outset of 

the solicitation process.  The Council would like to see the IOUs facilitate bidder meet and greet 

forums during the time when a bid is open. 
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PAO: The CPUC should establish a cap on the amount of the portfolio budget that can be 

outsourced to a single entity.    

 

PG&E: Focusing on larger contracts with fewer implementers can create a one-size-fits-most 

approach, with less diversity and less availability of expertise to address all needs or issues.  

PG&E does not suggest establishing a cap on the percentage of budget or number of contracts 

that a single entity may have.  Rather than establish a cap, PG&E supports monitoring vendor 

concentration within each portfolio, with a focus on IOU-specific (local) portfolios (that is, 

excluding statewide programs) versus the overall portfolio.  The CPUC and the IOUs should 

promote opportunities for DBEs in third-party solicitations.  There are a number of solicitation 

opportunities that could be more appropriately structured to attract DBE vendors, such as equity-

focused solicitations. 

 

Recurve: The key benefit of concentration of efficiency contracts may be the perceived 

economies of scale that can be achieved with concentrating energy efficiency contracts with a 

few large companies.  The economies of scale, however, may not come to fruition due to internal 

silos and the inability to share costs across programs common in larger organizations.  Arbitrary 

caps on the number of vendors or the budget would be too constrictive.  Recurve finds the 

Market Access model to be an optimal solution for expanding the options for customers to access 

solutions they want and for distributed energy service providers, implementers, and aggregators 

to deliver those solutions by minimizing existing administrative barriers.  Pathways that allow 

DBEs to build their businesses and expand their reach with customers are the most valuable 

contribution that the CPUC and IOUs could give DBEs. 

 

SBUA: There may be some short-term benefits from economies of scale, but that benefit is far 

outweighed by reduced competition and innovation, coupled with higher prices.  The CPUC 

should impose a cap.  SBUA recommends utilizing the two concentration ratios to determine the 

degree of competitiveness in the California 3rd party EE solicitation market.  The CPUC should 

work with CAEECC, which already has a workgroup focused on expanding participation of EE 

organizations focused on Justice, Equity, Diversity, and Inclusion.  Smaller and more targeted 

solicitations could enable DBE/SBE bidders with specialized skills and expertise to more 

effective compete, given their limited financial and human resources. 

 

SCE: The CPUC should not set aside a percentage of budget or number of contracts of the 

overall or IOU-specific outsourced portfolio that a single contract or single entity can have.  The 

CPUC should not consider imposing either a cap or goals.  SCE continues to support and 

promote the opportunities for DBEs in solicitations consistent with the guidelines of GO 156. 

 

SDG&E: One of the potential risks of a concentration of energy efficiency contracts with a few 

large companies, is the companies’ capacity to meet all their obligations across all the IOUs.  

The CPUC should not set a cap in this area and should rely on the IOUs to manage prudent 

review of the outsourcing that best fits their portfolio.  SDG&E has and will continue to conduct 

outreach to DBEs for solicitations. 

 

SJVCEO: Risks and benefits associated with the concentration of energy efficiency contracts 

with a few, large companies should not be relevant in a competitive solicitation process.  
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Mandating a cap on the percentage of budget and certain number of contracts that are awarded to 

a single entity is counter to the competitive process and defeats the intent of taking the portfolios 

out to bid.  Terms and conditions should be modified to encourage and reward implementers for 

sub-contracting with a special emphasis on DBEs. 

 

SoCalGas: There are benefits and risks resulting from the concentration of contracts with a few 

large companies.  SoCalGas believes that there should not be a cap on the budget percentage or 

number of contracts a single entity can have.  SoCalGas does not support goals for the number of 

entities the IOUs hold contracts with for energy efficiency third party programs.  SoCalGas will 

continue to work with community organizations, peer utilities, and others to keep supplier 

diversity at the forefront.  Using a prime and sub-prime contracting model where the prime 

contractor has a DBE sub-contracting minimum could promote and encourage additional DBE 

participation. 

 

G. Summary of Comments on Innovation Questions (48-53) 

 

Council: The current ongoing market access solicitations provide a less administratively 

burdensome process for SBEs and DBEs, although it is unclear at this time whether these models 

will be successful.  The CPUC should query the Program Administrators as to what program 

operations data they would view to be sensitive. After this review, implementers could express 

what additional program data, if any, should be considered proprietary.  There is an inherent 

uneven playing field between incumbents and non-incumbents for many reasons – including data 

access.   

 

PAO: Allowing the IOUs to select the Independent Evaluator creates a conflict of interest and 

can hinder the integrity of the Independent Evaluator’s review and recommendations.  The 

CPUC should direct the Energy Division to select the individual Independent Evaluators for all 

future solicitations with PRG input.  Data sharing allows for more engagement by stakeholders 

and allows best practices and lessons learned to be shared among stakeholders, which could lead 

to improvements to the next generation of energy efficiency programs.  The IOUs should release 

program data to the full extent feasible. 

 

PG&E: Overall, PG&E supports giving Program Administrators more flexibility to recommend 

the solicitation approach to match the need of a given solicitation.  PG&E agrees that directing 

bidders to relevant, publicly-available information can be a helpful approach. 

 

Recurve: The Market Access program model is a great way of encouraging innovation and 

expanding market activity transparently and with accountability so that we can scale with 

confidence.  Reporting requirements are sufficient to allow bidders to compete in this space 

reasonably.   

 

SBUA: SBUA supports replacing the current two-stage solicitations process, with the utilization 

of a “market access” model and “open all-source solicitations” as potentially viable alternatives 

to the current RFA/RFP solicitation process. SBUA recommends the partial utilization of these 

models, at first, and expand upon them if results warrant.  All potential market participants and 

all stakeholders participating in CAEECC will find benefit from open sharing of data.  Non-
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incumbent bidders who do not have access to the same data as the incumbents are at a significant 

disadvantage.  The CPUC should require energy efficiency data anonymization.   
 

SCE: SCE does not believe it would it be appropriate for these procurement models to be 

incorporated into or partially replace the current two-stage solicitations process for programs that 

count towards the outsourced budget threshold. SCE’s position is that it would be appropriate to 

replace the currently mandated two-stage solicitation process, an RFA followed by an RFP, with 

a process that allows IOUs to have flexibility to implement the applicable process the PA 

determines is appropriate for the specific solicitation.  With respect to openly sharing customer 

data, the IOUs do not have authority to openly share confidential customer data, but certain 

third-party program data is already made publicly available.   

 

SDG&E: SDG&E supports the release of program data from ratepayer-funded third-party 

solicited energy efficiency programs so long as such release is permitted under applicable law 

and implementer contracts, and so long as the recipients of any confidential or proprietary data 

have the requisite security controls to protect that data.  SDG&E agrees that non-incumbent 

bidders who do not have access to the same data as incumbents may create an uneven playing 

field. 

 

SJVCEO: Program and measure related data should be made publicly available by zip or census 

track while adhering to data privacy related constraints.   

 

SoCalGas: SoCalGas does not support an open, all-source solicitation model that is incremental 

to the current third-party solicitation process. If the open, all-source solicitation model was 

adopted it is reasonable to assume that the PRGs and Independent Evaluators would have a 

greater (and less predictable) workload to oversee and monitor these solicitations.  SoCalGas 

program data is publicly available via CEDARS. SoCalGas has a contractual obligation to keep 

certain vendor/implementor data confidential. 

 

H. Summary of Comments on Transparency and Future Market Opportunities 

Questions (54-60) 

 

Council: The Council supports the CPUC directing IOUs to publicly disclose whether they are 

opting to renew existing third-party contracts.  The Council provides recommendations as to 

additional improvements to ensure timely and substantive feedback is provided to unsuccessful 

bidders.   

 

PAO: The CPUC’s criteria for third-party contract renewal should include a public stakeholder 

process.  A Tier 2 advice letter should be filed for any proposed contract extensions.   

 

PG&E: PG&E maintains that there are too many variables in the contracting process to provide 

a comprehensive set of rules on criteria or limits to renewals that also adequately address the 

various types of work contracted across the entire portfolio.  PG&E does not suggest CPUC 

requirements around the frequency by which new competitive solicitations are held in specific 

segments or sectors.  PG&E believes that an EE procurement specific confidentiality matrix 

could be helpful for process requirements but is not necessarily critical at this time. 
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SBUA: There is a trade-off between the advantages of longer-term contracts (which saves 

administrative costs and allows the incumbent to improve service, with lessons learned) versus 

the disadvantages associated with blocking new and innovative implementers from the 

opportunity to propose solutions, which could prove to be more effective and equitable.  The 

Commission should require, via a decision, that IOUs provide detailed feedback to bidders in a 

timely manner.   

 

SCE: The CPUC should not create criteria and rules for third-party contract renewables.  The 

IOUs need to be provided with the flexibility to manage their energy efficiency programs 

portfolio.  The CPUC should not specify the frequency by which new competitive solicitations 

are held; rather, the CPUC should allow Program Administrators to run solicitations as needed to 

satisfy their portfolio goals.  The CPUC should not require more granular feedback on the timing 

of feedback to bidders.  A new confidentiality matrix is not necessary at this time.  The IOUs and 

implementers should be permitted to make bilateral agreements not to disclose certain 

confidential information.   

 

SDG&E: Contract extensions should continue to be under the purview of the Program 

Administrators.  SDG&E asserts that there should not be requirements around the frequency by 

which new competitive solicitation are held.  The PRG’s guidelines to provide feedback within 

two weeks of notifying a bidder not advancing is sufficient and no further granular feedback 

requirements are needed.  SDG&E’s current feedback process is adequate and appropriate.  

SDG&E recommends that the Staff hold a workshop with all stakeholders, including third party 

implementers, to vet the elements of the matrix and inform the CPUC about the concerns of 

different market players prior to final adoption of the energy efficiency confidentiality matrix.  If 

either (or both) parties have reason to believe that public disclosure of their proprietary 

information would put them at a competitive disadvantage or would subject them to legal 

liability, they can enter into a bilateral non-disclosure agreement. 

 

SJVCEO: The Program Administrator should be given broad flexibility to issue contract 

renewals across a 10-year horizon with no limits on contract extensions. 

 

SoCalGas: Contracting and flexibility regarding recompeting/renewing/terminating should be 

left to the discretion of the individual Program Administrator.  SoCalGas believes the PRG 

guidelines are sufficient.  SoCalGas agrees that adopting a standard confidentiality matrix is a 

prudent action.  The matrix should contain language making clear that it does not prevent the 

designation of information as confidential if that information does not fit into one of the 

categories that is not in the matrix. 

 

I. Summary of Comments on Other Process Improvements Questions (61-70) 

 

Council: The Council believes the current PRG conflict rules are too rigid and must be eased. 

The current semi-annual cadence for the workshops with stakeholders is appropriate and 

beneficial and should continue after 2022.  The CPUC should convene separate panels for 

Independent Evaluators and third-party implementers.   
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PAO: The definition of financially interested party should be amended to explicitly exempt 

people employed by a state academic and/or state educational institution.  Active PRG 

participation and recruitment should be encouraged by the IOUs and the CPUC.  The IOUs 

should use a consistent method to account for third-party administration cost categories.  The 

IOUs should report to the PRG on how implemented programs above a certain budget amount 

are performing on their respective KPIs.  

 

PG&E: A broad diversity of perspectives is critical to the PRG process and waning PRG 

participation can leave the process open to blind spots with respect to new and evolving issues 

that Independent Evaluators may not necessarily be able to identify.  The IOUs should use a 

consistent method for accounting third-party administration costs.  The CPUC should delegate 

establishing consistent accounting methodology for third-party administration costs to Staff.  

PG&E suggests that a CPUC decision on accounting for third-party administration costs should 

set initial guiding principles for Staff to adhere to.  PG&E suggests dropping the frequency of 

stakeholder workshops to once per year or exploring alternative meeting formats.   

 

Recurve: The Program Administrators should be required to use the same accounting protocols 

for third-party administration cost categories.  It seems well within CPUC staff authority to 

establish consistency in administrative cost categories.  Administrative costs should be 

straightforward, consistently defined, and implemented across Program Administrators and third-

parties and developed in consultation with the CPUC audit team. 

 

SBUA: The definition of financially interested party should be amended, as proposed by the 

Staff Report, allowing experts who do not maintain any real conflict of interest to participate in 

PRGs.  Waning PRG participation negatively impacts the solicitations process.  The CPUC 

should delegate the establishment of consistent accounting methodologies to qualified staff.  It is 

SBUA’s belief that the CPUC has the qualified staff currently, and/or should hire additional staff 

with the accounting expertise.  Stakeholder workshops should continue to be held every 6 

months.   

 

SCE: The definition of a financially interested party should not be amended for the purposes of 

the third-party solicitation process.  SCE believes that any observed waning PRG participation 

does not negatively impact the solicitation process and is an expected transition as the 

competitive energy efficiency market space becomes more established and mature.  The energy 

efficiency policy manual outlines a consistent accounting method for the cost among the various 

cost categories.  It may be more efficient and effective to have stakeholder workshops on an ad 

hoc basis as ordered by the CPUC to address specific and clearly defined issues.  SCE requests 

that the Commission eliminate the existing implementation plan process for third party programs 

and retain such process only for Program Administrator-proposed, designed, and implemented 

programs. 

 

SDG&E: SDG&E does not support amending the definition of “financially interested party” for 

PRG members.  Waning PRG member participation could negatively impact the solicitation 

process if input and opinion on the solicitation process and bidder selection is unbalanced due to 

the small number of PRG members.  The IOUs should use a consistent method or framework for 

accounting of third-party administration costs among cost categories.  The limits of the CPUC’s 
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ability to delegate functions to CPUC staff is an issue that requires careful examination of the 

P.U. Code and prior CPUC decisions, and other case law.  The  CPUC should not delegate 

establishing consistent accounting methodology for third-party administration costs to staff.  

SDG&E recommends changing the semi-annual EE Stakeholder Forum to an annual EE 

Stakeholder Forum. 

 

SoCalGas: SoCalGas sees value in a consistent method for accounting third-party administration 

costs as long as the requirements are not unreasonably burdensome.  SoCalGas recommends 

leveraging the PCG to address third-party administration costs with staff as facilitator.  After 

2022, there is not a clear need for regular stakeholder workshops for the third-party solicitation 

process.   

 

J. Summary of Comments on Database Tools Questions (71-76) 

 

BayREN/3C-REN: Program Administrators and CPUC Staff should collaborate on reporting 

systems.  There is also a benefit to creating a smaller subgroup focused specifically on 

development of CEDARS/CET and other reporting systems.  There is also a benefit to co-

funding reporting systems to ensure all Program Administrators have a stake in the process and 

leverage to provide input on developments.  The CPUC can maintain data integrity and oversight 

by playing an active role in the CEDARS/CET governance committee.  3C-REN and BayREN 

suggest leveraging existing tools and resources that Program Administrators have access to, such 

as CEDARS and Basecamp, to increase transparency around data resource development.  An 

annual CEDARS/CET development plan would be a useful resource to communicate changes to 

data specifications and other tools.  BayREN/3C-REN would like to see a comprehensive 

CEDARS user manual produced by the governance committee.  

 

Council: The Council supports the creation of an independent governance committee for 

CEDARS and CET and encourages that such a committee include members from the third-party 

implementation community.  All Program Administrators should proportionally fund the costs 

associated with administering the CEDARS and CET reporting systems.  The CPUC should 

adopt the same governance forma that has been established by the CalTF for the Electronic TRM 

database.   

 

LGSEC: Socializing data requirements amongst Program Administrators and CPUC Staff would 

be a useful way to identify priorities that reflect policy imperatives and practical challenges as 

needs and situations evolve.  Serving on an ongoing governance committee is challenging for 

local government staff who have immediate, day-to-day responsibilities and are not funded to 

participate in State regulatory proceedings, would place new burdens on the affected parties.  

This responsibility might be better undertaken by an entity such as the CalTF.  Any governance 

process should utilize existing meetings when possible and be mindful of constraints on small 

and newly approved Program Administrators.  All stakeholders should be able to recommend 

features and enhancements to CEDARS/CET through an annual or every other year process.  

Potential changes to data specifications should be calendared, with notifications issued, and 

opportunities for stakeholder comment.  A comprehensive CEDARS user manual should be 

produced.  
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MCE: The Energy Efficiency Reporting and Data Management Project Coordination Group can 

benefit from a governance committee of diverse Program Administrators and CPUC Staff.  MCE 

supports all Program Administrators co-funding the reporting systems.  The CPUC should 

consider creating a separate Basecamp project dedicated to external communications and 

stakeholder engagement managed by the governance committee.   

 

PG&E: PG&E believes it is appropriate for the main governance committee to comprise 

Program Administrators and CPUC staff because the primary purpose of CEDARS and the CET 

is to facilitate Program Administrator reporting to the CPUC. However, this does not mean that 

other stakeholders would be excluded.  The benefits of its proposed structure would parallel 

those of the CalTF’s eTRM project.  All Program Administrators should co-fund the 

CEDARS/CET governance effort.  PG&E does not recommend that Program Administrators 

become involved in direct management of CEDARS and the CET nor gain any special access to 

them.  PG&E agrees with the recommendation to create a regular CEDARS/CET development 

plan that would be available to stakeholders for their comments and believes that other regular 

stakeholder communications may be appropriate as well.  PG&E recommends that in addition to 

governing CEDARS and the CET, the Governance Committee also establish a workstream to 

create comprehensive documentation of the tools. 

 

Recurve: A governance committee would allow CPUC Staff to share the responsibility of 

updates to the cost-effectiveness tool suite and relieve some of the IT contracting burdens that 

have accompanied updates to CEDARS and the CET historically.  All Program Administrators 

should have a role in the governance structure.  The CPUC should maintain access and rights to 

all data in the system.  The CPUC should host open meetings on updates on a regular basis in 

existing venues.   

 

SBUA: A joint committee composed of program administrators and CPUC Staff would provide 

many benefits, including the proper development of database tools. A committee would help 

align goals across various stakeholders.  SBUA supports a requirement that smaller program 

administrators provide funding to the reporting system, as long as those funding expectations do 

not present a significant burden to non-IOU administrators.  The role of the governance 

committee should be strategic planning, not day-to-day management of the systems and tools.  

Regular reporting is essentially important.  A much more comprehensive technical 

documentation of CEDARS and the CET is required. 

 

SCE: Potential benefits of creating a governance committee comprised of Program 

Administrators and CPUC staff to jointly determine the annual development and update priorities 

for CEDARS and CET include administrative efficiencies and avoidance of policy silos.  All 

Program Administrators should be expected to co-fund CEDARS, since all Program 

Administrators utilize it.  SCE recommends the CPUC retains oversight and management of 

CEDARS and the CET Tool with the Program Administrators co-funding the tools.  SCE does 

not agree with co-managing the tools.  Stakeholders should have the opportunity to review and 

provide feedback on the scope and tasks for work associated with updating CEDARS and the 

CET, if the update is unique and not considered routine.  SCE recommends that an inventory of 

technical resources be completed as a part of the maintenance process to clearly identify the 

scope of CEDARS/CET. 
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SDG&E: SDG&E is committed to participating in and supporting the Reporting PCG. However, 

if an alternate governance model is to be implemented and replaces the existing Reporting PCG, 

SDG&E would like to reserve the right to comment on the construct and design and associated 

resource planning and funding options at that time.  It is essential that the CPUC ensure early and 

ongoing transparency to stakeholders regarding CEDARS/CET plans and proposed 

modifications to allow for adequate vetting by the stakeholder group, suitable evaluation of 

implications, and proper planning and preparation of any modifications and contingencies 

required to be implemented by the Program Administrators.  When major updates occur, having 

additional training on these updates and maintaining updated and robust user documentation 

would be beneficial. 

 

SoCalGas: SoCalGas believes that any Program Administrator that uses the reporting systems 

should fund it and be involved in the governance committee.  SoCalGas is supportive of the 

release of an annual CEDARS/CET development plan.  SoCalGas also suggested that this could 

be done in coordination with the DEER resolution process since there is some overlap of issues. 

 

SoCalREN: The existing governance structure of the CET and CEDARS database tool through 

the CPUC Energy Division and PCG is appropriate and should remain as is.  All Program 

Administrators – not just IOU Program Administrators – should co-fund the reporting systems.   

 

K. Summary of Comments on Strategic Energy Management Program Questions (77-

81) 

 

Council: It is appropriate for SEM eligibility to be extended to non-industrial sectors.  The 

Council does not believe that limited modifications to the SEM cycle term is necessarily a less 

rigorous approach.  The Council believes it is appropriate to consider SEM potential in other 

sectors as part of the Potential and Goals Study to appropriately capture the available opportunity 

as it does with custom and deemed delivery channels. 

 

MCE: MCE successfully applied the SEM program design and related guidebooks to serving 

non-industrial customers for several years.  A Program Administrator can apply the core 

strategies of SEM.  Interested non-industrial customers stand to benefit from SEM programs 

regardless of their customer sector classification by the CPUC.  MCE supports the CPUC 

applying an equally rigorous approach to the non-industrial sectors, regardless of the length of 

cycles.  If a proposed SEM program lacks substance or departs substantially from the SEM 

program design principles in the Design Guide and Official SEM Guidebooks, MCE suggests the 

CPUC to refer to such programs alternatively as Behavioral EE programs.  MCE finds no 

scientifically informed rationale for using a different EUL among customers from different 

sectors who have all participated in the same energy management trainings. 

 

PG&E: The industrial SEM program design and related guidebooks may require adaptation to 

account for sector differences before they are applicable to other sectors.  PG&E recommends 

that SEM expansion should be based on market assessment that identifies the sectors or 

subsectors that could most benefit from SEM’s key elements, as well as necessary adaptations to 

meet the new sectors’ needs.  PG&E recommends that the CPUC could direct its staff to 
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collaborate in an advisory capacity with the statewide SEM Program Administrators (as has been 

done with the existing guidebooks) to update the SEM guidebooks.  PG&E recommends 

incorporating the SEM criteria resulting from NMEC/Meter-Based PCG discussions into an 

updated SEM design guide that provides guidance on designing SEM programs for the industrial 

and other sectors.  PG&E recommends that the current process for maintaining the official SEM 

guidebooks, in which they are maintained by the statewide SEM program administrators, should 

be continued.  PG&E recommends that studies used to determine EULs for California SEM 

programs should be based on data from programs that match the structure and content of 

California SEM programs as closely as possible.  

 

SBUA: The CPUC should undertake, with stakeholder involvement, a thorough review of any 

non-industrial sector qualifications for SEM programs.  The current designator for less rigorous 

SEM programs, “SEM-Light”, is an effective means for communicating a SEM program with 

less rigorous requirements.  The continued process for updating SEM guidebooks is generally 

sufficient, although it would be beneficial for stakeholders to have quicker updates available 

publicly.  EULs need to be calculated by CPUC staff for California energy utilities for each 

sector separately, in order to better reflect the true EULs within that particular sector. 

 

SCE: The industrial SEM program design and related guidebooks can be applied to non-

industrial sectors.  A less rigorous approach than the more prescriptive Industrial SEM program 

design may be appropriate for non-industrial sectors that follow key principles of the Industrial 

SEM program and M&V design guides while adapting to the operating conditions for the 

respective non-industrial markets.  All SEM programs, even those using a less rigorous 

approach, should be called SEM programs if they follow general SEM program principles such 

as use of a hypothesis model, energy modeling, energy coaching, treasure hunts, and energy 

management education.  The current process used to revise the SEM guidebooks should 

continue.  The EULs referenced in the P&G Study are appropriate for commercial, industrial, 

and agricultural SEM programs that meet the CPUC’s threshold for SEM program design.  SCE 

believes these EULs are also appropriate for other non-industrial sectors. 

 

SDG&E: The SEM program design and related guidebooks can be applied to non-industrial 

sectors.  SEM is an approach and should remain as such, rather than the name of the program.  

As SDG&E transitions to third-party implementation, it will no longer have a stand-alone SEM 

program. Instead, third parties will be responsible for proposing and designing programs, which 

could potentially include an SEM component.  As a result, the process for revising/updating the 

SEM guidebooks will need to change. 

 

SoCalGas: SoCalGas believes industrial SEM program design and related guidebooks could be 

applicable to non-industrial sectors, and proposed expansion of SEM to other sectors in its 

Business Plan Application.  SoCalGas believes the current process works very well and should 

be continued. 

 

SoCalREN: After reviewing the existing industrial SEM program design and related 

guidebooks, SoCalREN believes that these already approved resources will be largely applicable 

to non-industrial sectors with limited minor language and technical adaptations based on the 

unique needs of each sector. 
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L. Summary of Comments on CATALENA Project Questions (82-86) 

 

LGSEC: CATALENA should serve as a helpful tool to visualize snapshots of locational needs 

for energy efficiency, demand flexibility and distributed energy resources.  The CPUC should act 

in this proceeding to assign responsibility for a CATALENA solicitation, preferable to local 

government commission (LGC), with an authorized budget, date certain for its issuance, award, 

and completion.  

 

PG&E: The most efficient and secure way to provide demand data in CATALENA would be for 

the California Energy Commission (CEC) to provide pre-defined views of the data in Amazon 

Web Services (AWS) database and have the CATALENA project simply read data from those 

views. Long-term funding is needed.   

 

Recurve: The CATALENA project should be discontinued.  The $2 million and subsequent 

maintenance budget allocated to build CATALENA could be allocated to the CEC to enable core 

use cases for their data infrastructure.     

 

SCE: The IOUs should not be required to implement the reporting requirements found in 

California Code of Regulation Section 1353 in the statewide tool (CATALENA).  Providing 

disaggregated confidential customer data in this manner is not authorized in D.18-05-041 or 

D.14-05-016. 

 

SDG&E: Sharing disaggregated data may cause the bidders or the IOUs to disclose confidential 

information the IOUs are required to protect under customer privacy rules, IOU tariffs and state 

law.  For CATALENA to be most useful to CA energy policy development for the long term, an 

expanded scope would be needed along with additional decision language addressing customer 

privacy rules and state laws.  A long-term funding commitment is required to administer and 

maintain the system. 

 

SoCalGas: SoCalGas continues to collaborate with the CATALENA working group that 

includes the Commission representatives and participates in the Energy Data Assess Committee 

(EDAC) to further the progress on the CATALENA implementation. 

 

M. Summary of Comments on Data Sharing for CPUC-Authorized Energy Efficiency 

Programs Questions (87-89) 

 

BayREN/3C-REN: D.11-07-056 allows for the provision of non-aggregated data for the 

implementation and evaluation of energy efficiency and demand side programs overseen by the 

CPUC.   

 

Council: The IOUs should be ordered to provide disaggregated consumption data to 3C-REN 

and other RENs, upon their request, for the purposes of REN EE program operations and M&V 

activities.  IOUs should be required to share data to enable program delivery and M&V in 

alignment with the approved Program Design via a CPUC Advice Letter (where applicable) or 

Implementation Plan for the relevant customer segment. 
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I-REN: The IOUs should be ordered to provide disaggregated consumption data to 3C-REN and 

other RENs, as well as their implementers, for the purposes of REN energy efficiency program 

operations and measurement and verification activities, pursuant to the Data Rules and under 

terms and conditions no more restrictive than those applicable to the IOUs’ energy efficiency 

implementers.  While the final program parameters and specific data needs are forthcoming, 

pending the selection of a program implementer, I-REN will likely have data needs similar to 

other Program Administrators offering NMEC programs.  Providing the necessary data at the 

frequencies and within the timeframes requested by RENs and REN program implementers will 

help streamline program processes and potentially reduce the need for additional transfers.  The 

IOUs should establish privacy agreements for the transfer of data, in alignment with Commission 

decisions on data access.  Timely and streamlined data access is of critical importance for REN 

program delivery. 

 

LGSEC: The IOUs must provide disaggregated consumption data as the basis to evaluate energy 

efficiency programs, including enrolled and non-enrolled accounts to enable effective 

comparisons.  Third-party programs should likewise have access to needed data to enable smooth 

operations and accountability. 

 

MCE: MCE restates its support for 3C-REN’s motion requesting the Commission direct the 

IOUs in 3C-REN’s geographic area to provide the program participant and non-participant data 

necessary to operate its population normalized meter energy consumption “(NMEC”) residential 

single-family program. 

 

PG&E: PG&E does not take a position regarding whether IOUs should be ordered to provide 

disaggregated consumption data to 3C-REN and other RENs. However, PG&E notes that there is 

currently no avenue to provide the data unless there is a CPUC order or a contract with another 

party. Should the CPUC choose to order IOUs to share disaggregated consumption data with 

RENs, it is essential to prioritize data minimization and customer privacy. 

 

Recurve: D.11-07-056 allows for the provision of non-aggregated data (covered and consented) 

for the implementation and evaluation of energy efficiency and demand side programs overseen 

by the CPUC.   

 

SBUA: As a threshold matter, SBUA generally supports policies that encourage the open sharing 

of data.  For this specific issue, SBUA will evaluate other parties’ comments but tentatively 

agrees that data should be provided to 3C-REN and other RENs, for purposes of promoting the 

advancement of energy efficiency program operations. 

 

SCE: The SCE and SoCalGas respective tariffs governing data disclosure require a CPUC order 

specifically authorizing the release of confidential customer data without customer consent.  SCE 

is not aware of a CPUC order or resolution that specifically directs SCE to disclose customer-

specific usage information or other confidential information to a governmental entity, as required 

in SCE tariff Rule 25. 

 

SDG&E: IOUs should be required to share only the amount of data necessary to successfully 

implement the program, in accordance with applicable customer privacy laws and regulations. 
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SoCalGas: The IOUs currently lack authorization to provide disaggregated consumption data to 

RENs.  SoCalGas recommends that to the extent the Commission is inclined to order IOUs to 

provide disaggregated consumption data to 3C-REN or other RENs (upon their request) the order 

should explicitly find that sharing confidential customer usage information in such circumstances 

complies with the IOUs respective tariffs. 

 

SoCalREN: The IOUs should be directed to provide disaggregated customer data to all RENs 

upon their request.   


